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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

JANAH COX, et al.,

Plaintiffs, Index No. 158487/2023
-against- (NYSCEF Case)

36 S. OXFORD ST., LLC, et al.
NOTICE OF ENTRY

Defendant.

PLEASE TAKE NOTICE, that the within is a true copy of a Decision and Order (Hon.
Lyle Frank, J.S.C.), dated June 11, 2026, and entered into the Office of the Clerk of the Supreme

Court of the State of New York, County of New York on June 15, 2026.
Dated: New York, New York

June 15, 2026

NEWMAN FERRARA LLP

Attorneys for Plaintiff

55 East 59" Street, 17" Floor
New York, New York 10022
(212) 619-5400

-"_'_a—'_'_. -~ e }

Roger A. Sachar Jr.
TO: ROSENBERG & ESTIS, P.C.
11 Grand Central East
New York, New York 10017

Counsel for Defendants
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SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT:  HON. LYLE E. FRANK PART 1M
Justice
X INDEX NO. 158487/2023
JANAH COX, L.Y. HOWARD, ARTHUR MONDRALA, 02132026
JOSEPHINE MONDRALA, JENNIFER STEINBERG, MOTION DATE
BRIANA PLANTYN, AMIR ALI POURNASR KHAKBAZ,
LUKE HAMEL, JESSE CARFIELD MOTION SEQ. NO. 003
Plaintiff,
- V -

DECISION + ORDER ON
36 S OXFORD ST, LLC,372 2 ST, LLC,171 15 ST, LLC,365 MOTION
5 AVE LLC,70 PPW, LLC,

Defendant.

X

The following e-filed documents, listed by NYSCEF document number (Motion 003) 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 126,
127,128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147,
148, 149, 150, 151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 166, 167, 168,
169, 170, 171,172,173, 174,175, 176, 177,178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189,
190, 191, 192, 193, 194, 195, 196, 197, 198, 199

were read on this motion to/for ORDER MAINTAIN CLASS ACTION

Upon the foregoing documents, Plaintiffs’ motion is granted.

This motion for class action certification arises out of a proceeding alleging that the
Defendants, entities alleged to be owned and managed by Greenbrook Buildings whose
headquarters is in Manhattan, have engaged in a scheme to improperly deregulate rent stabilized
units and illegally inflate rents. The Named Plaintiffs, Arthur Mondrala and Jennifer Steinberg,
allege a variety of housing law violations related to the buildings located at 36 South Oxford
Street, 171 15th Street, 365 Fifth Avenue, and 70 Prospect Park West, County of Kings, NY, (the
“Buildings”). Plaintiffs seek the certification of an “issue class” under CPLR §§ 901 and 906 on

the question of whether Defendants engaged in a methodical attempt to illegally inflate rents in
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the Buildings.' Plaintiffs are also seeking to approve Newman Ferrara LLP as Class Counsel and
a Class action notice. And Plaintiffs further seek an order for Defendant to provide class contact
information and retroactively extend the CPLR § 902 deadline pursuant to CPLR § 2004 for
good cause. Defendants oppose the motion.

The Standard of Review

CPLR § 901 permits a class action to proceed if five prerequisites are met:

(1) the class is so numerous that joinder of all members, whether
otherwise required or permitted, is impracticable; (2) there are
questions of law or fact common to the class which predominates
over any questions affecting only individual members; (3) the
claims or defenses of the representative parties are typical of the
claims or defenses of the class; (4) the representative parties will
fairly and adequately protect the interests of the class; and (5) a class
action is superior to other available methods for the fair and efficient
adjudication of the controversy.

Class actions are permitted under CPLR § 901 in proceedings seeking to recover
compensatory overcharges, when tenants waive treble damages. Borden v. 400 E. 55th St. Assoc.,
L.P.,24 N.Y.3d 382, 389 (2014). While the qualification as a class action rests in the trial court’s
discretion, the party seeking certification bears the initial burden of establishing the CPLR § 901
criteria. CLC/CFI Liquidating Trust v. Bloomingdale’s, Inc., 50 A.D.3d 446, 447 (1st Dep’t

2008).

The Numerosity Requirement Has Been Met

Plaintiffs’ proposed class consists of all current and prior tenants of the Buildings “who
resided in the following apartments from August 26, 2017 to the present, except as otherwise

noted below: 36 South Oxford: Apartments 1A, 1B, 2A, 2B, 3A, and 4B; 365 Fifth Avenue:

! § 906 permits, when appropriate, that “an action may be brought or maintained as a class action with respect to
particular issues, or a class may be divided into subclasses and each subclass treated as a class.”
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Apartments 2L, 2R, 3L (after 5/23/2019), and 3R; 171 15th Street, Apartments 2R, 2L, 3L, 4L
(after 5/31/2017), and 4R (after 1/31/2018); and 70 Prospect Park West, Apartments 1A, 1E, 2F
(after April 26, 2021), 3A, 3B, 3AB, 3C 4E, 5B, 5C, 6A, 6B, 6D and 6E.” While Plaintiffs argue
that ascertaining the precise number of class members requires further discovery because that
information is under the control and knowledge of Defendants, Plaintiffs have identified at least
sixty class members.

Defendants object that sixty potential class members is not necessarily sufficient to
establish numerosity. However, the Court of Appeals has noted when certifying a class of current
and prior tenants that the legislator’s reasoning for the numerosity requirement clearly applies in
cases “where tenants have moved out of the building”, and that classes as few as eighteen
members were contemplated by the legislature. Borden, at 399. Furthermore, in Hoffman, the
First Department noted that it is “clear” that class actions are permitted in rent overcharge cases,
and the fact that the “identity of class members, i.e., which units were treated as deregulated and
who leased them during the relevant time period, is within defendant’s knowledge” does not
defeat numerosity. Hoffman v. Fort 709 Assoc., L.P.,204 A.D.3d 516, 517 (1st Dep’t 2022). The
Court finds that the numerosity requirement has been met.

The Commonality Factor Has Been Met

The § 901 test allows for a finding of predominance of common issues when the issues
“derive from the same practice or conduct by defendant.” Jim & Phil’s Family Pharm., Ltd. v.
Aetna U.S. Healthcare, Inc., 271 A.D.2d 281, 282 (1st Dep’t 2000). Plaintiffs allege the common
issue requiring is “whether Defendants engaged in a methodical attempt to illegally inflate
rents.” Defendants oppose that commonality has been established, and its arguments include that

the issue Plaintiffs seek class certification on has no bearing on Plaintiffs’ claims, that no
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common scheme can be shown between Defendants, that Defendants are separate entities that
acquired individual buildings from four different owners at different times, and that Plaintiffs’
claims require an individual decisions on a unit-by-unit basis.

First, certification is appropriate when plaintiffs are current and former tenants asking for
class certification on the common issue of whether defendants “engaged in a methodical attempt
to illegally inflate rents[,]” as Plaintiffs allege in this case. See Stafford v. A & E Real Est.
Holdings, LLC, 240 A.D.3d 421, 422 (1% Dep’t 2025). Second, class certification is appropriate
on the aforementioned issue even when an entity acquires various buildings from separate
entities, at different times, as Plaintiffs alleges in this case. See Id. at 422; see also Cox v. 36 §
Oxford St, LLC, 237 A.D.3d 604, 604-05 (1st Dep’t 2025) (finding that plaintiffs had viable
claims when “defendants’ predecessors-in-interest improperly deregulated plaintifts’
apartments”). Further, “it is a long-held principle ‘that the individualized proof required on
issues such as damages . . . of each class member does not preclude a finding that common
questions of law or fact predominate over individual questions’” Maddicks v. Big City Props.,
LLC,34N.Y.3d 116, 126-27 (2019) (citation omitted). And the First Department granted class
certification even when a unit-by-unit damages analysis for plaintiffs would likely be required.
See Stafford 240 A.D.3d at 422. The second requirement for class certification has been met.

The Typicality Requirement Has Been Met

The third subsection of CPLR § 901(a) requires that the claims asserted by the class
representative be typical of the claims made by the class members. This requirement “does not
require identity of issues” and a showing that the claims “derive ‘from the same practice or
course of conduct that gave rise to the remaining claims of other class members and is based

upon the same legal theory’” satisfies this requirement. Pludeman v. Northern Leasing Sys., Inc.,
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74 A.D.3d 420, 423 (1st Dept. 2010) (citation omitted). The fact that there are likely to be
differences in rents paid and allegedly overcharged does not defeat typicality, as all claims here
derive from the same course of conduct. See, e.g., Borden at 399 (holding that varying amounts
of damages suffered by class members does not defeat typicality). The same is true for rents paid
at different times, in different buildings, under various owners where the buildings are now
owned and managed by one group. See Stafford 240 A.D.3d 422-23; Cupka v. Remik Holdings
LLC,202 A.D.3d 473, 474 (1°' Dep’t 2022). The third requirement for class certification has
been met.

The Class Representatives Fairly and Adequately Protect the Interests of the Class and a Class

Action is the Superior Method

The fourth requirement for class certification is that the proposed representatives will
fairly and adequately protect the interests of the class. Defendants state that the two Named
Plaintiffs, as former residents of the buildings, would not have an interest in challenging
Defendants’ claimed individual apartment improvements (“IAls”) in absent class members’
apartments; however, the Court notes that the Named Plaintiffs brought claims of this exact
nature and, to do so, have waived their treble damage rights. Further, the Court finds that the
affidavits adequately establish that the class representatives will fairly and adequately protect the
class interests.

And finally, the last requirement is that a class action is a superior method to other
available forms. Defendants arguments against superiority being met include that the fact-
specific inquiries for each of the proposed class members’ TAI claims would make managing the
issue class difficult, that an issue class would prevent class members from receiving treble

damages, and that the Department of Housing Community and Renewal (“DHCR”) is best
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equipped to handle Plaintiffs’ claims. However, the First Department has certified a class
requiring IAI damage calculations. See Stafford 240 A.D.3d 422-23. Further, the Court of
Appeals held in Borden that class actions are cognizable in rent-overcharge claims, even though
class members may be required to waive treble damages. See Borden at 399. Finally, regarding
the Department of Housing Community and Renewal, “Defendant’s argument that overcharge
actions are not suited to class actions and should be brought before DHCR has been rejected by
the Court of Appeals.” Chernett v. Spruce 1209, LLC, 200 A.D.3d 596, 598 (1% Dep’t 2021)
(citation omitted).

The Court has reviewed the remaining contentions of the Defendants and finds them
unavailing. Given the facts here, the Court finds that a class action would preserve judicial
resources and be the superior method. Therefore, Plaintiffs have shown that they meet all five
prerequisites for class certification under CPLR § 901(a) to be certified as a § 906 issue class.

ADJUDGED that the motion is granted; and it is further

ORDERED and ADJUDGED that Plaintiffs’ claims are certified as a CPLR §§ 901 and
906 class action on behalf of an issue class defined as: All persons who resided in the following
apartments from August 26, 2017 to the present, except as otherwise noted below: 36 South
Oxford: Apartments 1A, 1B, 2A, 2B, 3A, and 4B; 365 Fifth Avenue: Apartments 2L, 2R, 3L (after
5/23/2019), and 3R; 171 15th Street, Apartments 2R, 2L, 3L, 4L (after 5/31/2017), and 4R (after
1/31/2018); and ;70 Prospect Park West, Apartments 1A, 1E, 2F (after April 26, 2021), 3A, 3B,
3AB, 3C 4E, 5B, 5C, 6A, 6B, 6D and 6E.; and it is further

ORDERED that Defendants produce the names and contact information of all Class

members within sixty days;
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ORDERED that the CPLR § 902 deadline is extended by ninety days for good cause
pursuant to CPLR 2004; and it is further

ADJUDGED that Plaintiffs’ proposed Notice, NYSCEF Doc. No. 198, is approved
pursuant to CPLR § 904;

ORDERED and DECLARED that Plaintiffs Mondrala and Steinberg are appointed as

representatives for the Class and counsel for Plaintiffs are appointed as Class Counsel.

20260611130559LFRANK131044/B5C52546CEBBCFA51A4362DD59

6/11/2026
DATE LYLE E. FRANK, J.S.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
X | GRANTED |:| DENIED GRANTED IN PART |:| OTHER
APPLICATION: SETTLE ORDER SUBMIT ORDER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT |:| REFERENCE
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